Request for Qualifications

Municipal Court Judge
#BD 2017-007
for the 
City of Glenwood Springs, Colorado

December 9, 2016
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Proposal Deadline: January 6, 2017, 4:00 p.m. Local Time
For additional information contact:

Debra Figueroa, City Manager
City of Glenwood Springs 

(970-384-6401)

Debra.figueroa@cogs.us 
Purpose: 

The City of Glenwood Springs, Colorado is seeking a qualified Municipal Court Judge for the City of Glenwood Springs to hear, try, and determine all cases arising under the City’s Municipal Code or any of the ordinances of the City.  The Municipal Court Judge will fulfill the duties and have the qualifications as required by the City’s Municipal Charter, see below.  
Municipal Charter Requirements for Municipal Judge:
Sec. 8.5 - Qualifications and appointment of municipal judges, assistant municipal judges, and substitute municipal judges.
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The Council shall appoint one or more municipal judges and such assistant municipal judges as may be reasonably necessary to insure the prompt and expeditious determination of Municipal Court matters. Council may also appoint substitute municipal judges as circumstances may require in case of temporary absence, sickness, disqualification, or other inability of the presiding or assistant municipal judges to act. Each municipal judge, assistant municipal judge, and substitute municipal judge shall be admitted to and licensed in the practice of law in Colorado so long as such person acts as judge, shall be at least twenty-five (25) years of age at the time the duties of the office are assumed, shall reside within a ten (10) mile radius of the corporate limits of the City, and shall take the oath of office as set forth in Article III, Section 6, of this Charter. 

Each judge shall be appointed for a term of two (2) years, and any vacancy shall be filled by appointment by the Council for the remainder of the unexpired term. The Council shall provide for the salary of each municipal judge or assistant municipal judge which shall be a fixed annual compensation and payable on a monthly basis. The Council may pay any substitute judge, appointed pursuant to this section, proportionate to the services rendered served by such judge. 

Municipal Charter Requirements of the Municipal Court:

Sec. 8.4 - Municipal court.
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There shall be a Municipal Court which shall have jurisdiction to hear and try all alleged violations of this Charter and the City ordinances. The Municipal Court shall have all jurisdiction as is provided under state statutes and rules promulgated by the Colorado Supreme Court. The Municipal Court shall be a qualified Municipal Court of Record and shall keep a verbatim record of all proceedings and evidence at trials by either electric devices or stenographic means. The Council shall provide suitable quarters for the honor and dignity of the Municipal Court and all supplies and things necessary for the proper functioning of the Court. 
Additional Responsibilities:

Must be available for Municipal Court docket, jury trials, trials to court, arraignments off-docket hearings and advisements, as needed.
Additional Information:
The types of ​cases handled in Municipal Court: misdemeanor criminal cases, traffic offenses, parking and code violations issued by the Glenwood Springs Police Department. 

Court is in session every Tuesday at 08:00 am for adults, and the first and third Tuesday at 1:00 pm for juveniles.  The number of cases, year-to-date, for Adults is 1,496 (approximately 30 adults cases per week) and 109 cases for Juveniles (approximately 4 cases per court date, in addition to juveniles returning for sentencing.).

Request for Qualifications - Submittal Requirements:

Submit  two (2) copies, and one (1) unbound copy suitable for photocopying, of your response to this Request for Qualifications to the City of Glenwood Springs, Procurement Department, 101 W. 8th Street, Glenwood Springs, Colorado, 81601, on or before 4:00 p.m. January 6, 2017 (note: this is not a postmarked date).  Submittal by FAX is not acceptable for this request.  Please include the following information in your response: 
· Cover letter expressing interest.

· A resume(s).
· Description of similar work experience.
· Hourly rate(s). 
· A description of any disciplinary actions you have been subject to.
· A statement detailing your current practice and the potential for conflicts of interest that may arise if you are appointed to the judge position.

· List of three professional references.
Selection Process

The City of Glenwood Springs will review and evaluate qualification materials based upon the individual’s ability to meet the requirements of this request for qualifications.  Evaluation criteria include but are not limited to the following:
· Overall quality of the RFQ submission.

· Experience of candidate and/or firm.
· Hourly rate(s).
· References.
The criteria are not listed in any particular order of importance.  From the responses received, the City will rank the responses, and schedule oral interviews with the top ranked candidates and/or firms.  After completing the interviews, the City will select a candidate then negotiate and finalize an agreement with the selected candidate. 
This request for qualification may be canceled by the City of Glenwood Springs, and any bid or proposal may be rejected in whole or in part for good cause when in the best interests of the City of Glenwood Springs.  

Questions

If you have questions regarding this request for qualifications, please contact Debra Figueroa, City Manager, 970-384-6401.
AGREEMENT FOR PROFESSIONAL SERVICES


This AGREEMENT FOR PROFESSIONAL SERVICES is made this _____ day of ___________ , 2017 between the City of Glenwood Springs, a municipality under the laws of the state of Colorado ("City") and ______________  (“Contractor”).


WITNESSETH:


In consideration of the mutual covenants and agreements herein contained, the parties hereto agree as follows:


1.
Scope of Agreement.  Contractor agrees to perform Municipal Court judge services for the City.   Contractor’s duties shall be as described in the City’s Charter and Municipal Code, which is incorporated herein by this reference.  

2.
Consideration/Compensation.  The City agrees to pay Independent Contractor _____________ Dollars ($____.00) per hour at the time services are required.  Contractor shall submit a bill for approval and payment on a monthly basis.  


3. 
 Term.  This Agreement shall be effective as of __________, 2017 through ______________, or unless earlier terminated pursuant to Section 12 of this Agreement.

4.
Agreement Subject to Appropriations.  It is expressly understood and agreed that the City’s performance of this Agreement is subject to appropriations being made by the City Council of the City of Glenwood Springs.  In the event City Council fails to make or maintain sufficient appropriations to pay any costs incurred under this Agreement, the Agreement shall be terminated immediately. 

5.  
Status.  Independent Contractor is an independent contractor and shall not be considered an employee or agent of the City for any purpose. 


6.
Standard of Care.  The standard of care applicable to the Independent Contractor’s services will be the same degree of care, skill, and diligence normally employed by professionals performing the same or similar services. 

7.   
UIndemnification.U  Contractor shall be responsible and indemnify the City for any additional expense or liability of the City caused by or resulting from any action by Contractor, its employees or agents, arising from the work performed pursuant to this Agreement.  This indemnification obligation shall survive the expiration or termination of this Agreement.  

8.
UInsurance.  Contractor shall maintain all of the minimum insurance coverage forms and amounts set forth in the attached Exhibit A, which is incorporated into this Agreement by this reference.   Insurance coverage requirements specified in this Agreement shall in no way lessen or limit the liability of the Contractor under the terms of Contractor’s indemnification obligation.  Contractor shall obtain, at its own expense, any additional insurance that it deems necessary for the City’s protection.  

8.2
It is understood and agreed, for the benefit of the City, that the following additional considerations shall apply to all coverage specified herein:

8.2.1 
All coverage provided herein shall be primary and any insurance maintained by the City shall be considered excess.


8.2.2 The City shall have the right to verify or confirm, at any time, all coverage, information or representations contained herein, and the insured and its undersigned agent shall promptly and fully cooperate in any such audit the City may elect to undertake.

8.2.3
Advice of renewal is required.


8.3
It is understood and agreed that should any policy issued hereunder be cancelled or non-renewed before the expiration date thereof, or sustain a material change in coverage adverse to the City, the issuing company or its authorized agent shall give notice to the City in accordance with policy provisions.

9.
Conflict of Interest.  Contractor agrees that it will not engage in any transaction, activity or conduct which would result in a conflict of interest.  Contractor represents that any and all current or potential conflicts of interest have been disclosed.  A conflict of interest shall include transactions, activities or conduct that would affect the judgment, actions or work of Contractor by placing Contractor’s own interests, or the interest of any party with whom Contractor has a contractual arrangement, in conflict with the performance of its duties under this Agreement.  Contractor will inform and seek the prior written consent of the City Attorney before representing another client in any matter directly adverse to the City.  The term “matter” as used here refers to transactions, negotiations, proceedings or other representations involving specific parties. 


Contractor is professionally obligated to perform a new conflicts check with each assignment of a disputed matter or whenever there is any change in the parties to the dispute or any material change in its nature and may not commence or continue work on a disputed matter if a conflict of interest is found that would preclude Contractor from doing so.  Moreover, Contractor must also perform a new conflicts check before undertaking any new matters for the City. 


The City, in its sole discretion, shall determine the existence of a conflict of interest and may terminate this Agreement in the event such a conflict exists after it has given Contractor written notice which describes the conflict.  Contractor shall have thirty (30) days after the notice is received to eliminate or cure the conflict of interest in a manner which is acceptable to the City. 


10.
EEmployees and Assignees.U  The providing of professional services required under Section 1 of this Agreement shall be the responsibility of Contractor.  This Agreement shall not be assigned by Contractor to a third party without the prior express written consent of the City.  
11.  
Governmental Immunity.  Nothing herein shall be interpreted as a waiver of governmental immunity, to which the City would otherwise be entitled under §24-10-101, et seq., C.R.S., as amended.


12. 
 Termination.  The City or the Independent Contractor may terminate this Agreement at any time by providing a minimum sixty (60) calendar days’ written notice to the other party.  In the event this Agreement is terminated, Independent Contractor shall be compensated for all work performed to date.

13.
UResponsibilitiesU.  Contractor shall be responsible for all damages to persons or property caused by the Contractor, its agents, employees or sub-contractors, to the extent caused by its negligent acts, errors and omissions hereunder, and shall indemnify and hold harmless the City from any claims or actions brought against Contractor by reason thereof.
14.  Agreement Administration and Notice.  For purposes of administering this Agreement, the City hereby appoints the Mayor to represent the City in carrying out the purposes and intent of this Agreement.  Any notices required to be given pursuant to this Agreement shall be delivered as follows:


To the City:


Mayor, City of Glenwood Springs 


City of Glenwood Springs


101 West 8th Street


Glenwood Springs, CO 81601

To Contractor:
_______________________





_______________________

_______________________

Phone: 

email: 


15.  
Entire Agreement.  This Agreement constitutes the entire agreement between the parties.  The provisions of this Agreement may be amended at any time by the mutual consent of both parties.  The parties shall not be bound by any other agreements, either written or oral, except as set forth in this Agreement.


16.  
Governing Law.  The laws of the State of Colorado shall govern the validity, performance and enforcement of this Agreement.  Venue for any action instituted pursuant to this agreement shall lie in Garfield County, Colorado.


17.  
Authority.  Each person signing this Agreement represents and warrants that said person is fully authorized to enter into and execute this Agreement and to bind the party it represents to the terms and conditions hereof.


18. 
Attorneys’ Fees.  Should this Agreement become the subject of litigation between the City and Independent Contractor, the prevailing party shall be entitled to recovery of all actual costs in connection therewith, including but not limited to attorneys’ fees and expert witness fees.  All rights concerning remedies and/or attorneys’ fees shall survive any termination of this Agreement.


IN WITNESS WHEREOF, the parties hereto have hereunto set their hands this _____ day of _____________, 2017.



CITY OF GLENWOOD SPRINGS


            By: ______________________________________
ATTEST:
                     Michael Gamba, Mayor

________________________________                   APPROVED AS TO SUBSTANCE: 

Catherine Mythen Fletcher, City Clerk 



           By: ______________________________



             Debra Figueroa, City Manager


                       APPROVED AS TO FORM: 


                       By: _____________________________


                                Karl Hanlon, City Attorney 


           CONTRACTOR:  


            ______________________________
STATE OF COLORADO

)






) ss.

COUNTY OF GARFIELD

)

The foregoing Agreement for Professional Services was acknowledged before me this ________ day of ___________, 2017 by __________________. 


Witness my hand and official seal.


My commission expires: _____________________


Notary Public

City of Glenwood Springs
Addendum to Professional Services Agreement


Work By Illegal Aliens Prohibited.  Pursuant to Section 8-17.5-101, C.R.S., et. seq., as amended, Independent Contractor warrants, represents, acknowledges, agrees and certifies that:


1.
Independent Contractor does not knowingly employ or contract with an illegal alien who will perform work under this agreement.  Independent Contractor shall not knowingly enter into a contract with a subcontractor that fails to certify to Independent Contractor that the subcontractor shall not knowingly employ or contract with an illegal alien who will perform work under this Agreement.  


2.
Independent Contractor will participate in the electronic employment verification program created in Public Law 208, 104th Congress, as amended, and expanded in Public Law 156, 108th Congress, as amended, and jointly administered by the Department of Homeland Security and the Social Security Administration, or its successor program (hereinafter, “E-Verify Program”) or will participate in the “Department Program” as established in §8-17.5-102(5)(c), C.R.S., as amended, in order to confirm the employment eligibility of all employees who are newly hired for employment to perform work under this Agreement.


3.
Independent Contractor has confirmed the employment eligibility of all employees who are newly hired for employment to perform work under this agreement through participation in the E-Verify Program or the Department Program.


4.
Independent Contractor shall not use either the E-Verify Program or the Department Program procedures to undertake pre-employment screening of job applicants while this Agreement is being performed.


5.
If Independent Contractor obtains actual knowledge that a subcontractor performing work under this Agreement knowingly employs or contracts with an illegal alien, Independent Contractor shall be required to:

(a)
notify the subcontractor and the City within three (3) days that Independent Contractor has actual knowledge that the subcontractor is employing or contracting with an illegal alien; and

(b)
terminate the subcontract with the subcontractor if within three (3) days of receiving the notice required pursuant to this subparagraph the subcontractor does not stop employing or contracting with the illegal alien; except that Independent Contractor shall not terminate the contract with the subcontractor if during such three (3) days the subcontractor provides information to establish that the subcontractor has not knowingly employed or contracted with an illegal alien.


6.
If Independent Contractor participates in the Department Program, Independent Contractor shall provide a notarized written affirmation to City that Independent Contractor has, as required by the Department Program, examined the legal work status of employees hired to perform work under this Agreement and shall comply with all other requirements of the Department Program.  (A sample contract affirmation may be obtained at:  http://www.coworkforce.com/lab/pcs/default.asp)


7.
Independent Contractor shall comply with any reasonable request by the Colorado Department of Labor and Employment (“Department”) made in the course of an investigation that the Department is undertaking pursuant to its legal authority.


8.
Nothing in this Addendum shall be construed as requiring Independent Contractor to violate any terms of participation in the E-Verify Program.


9.
If Independent Contractor violates this Addendum, the City may terminate this Agreement for breach of contract.  If this Agreement is so terminated, Independent Contractor shall be liable for actual and consequential damages to the City arising out of said violation.

DATE:  ________________, 2017


 ______________________________








 Contractor
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